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New frontiers
Steven Friel and Yoav Navon on how Israeli claimants are attracting funders

F

or centuries, English law firms have exported their services
around the world. From Coward Chance (now Clifford
Chance) advising Cecil Rhodes on his South African mining
interests, to Freshfields representing Australia’s Peel River Land and
Mineral Company, or Farrer & Co advising Charles Dickens on a
copyright dispute in New Zealand in the 19th century, there are myriad
historical examples of London firms doing profitable business overseas,
facilitated initially by the British Empire.
This legacy of empire, including the dominance of the English
language and the English common law in many of the most important
commercial jurisdictions, and the powerful position that the City of
London still holds, means that potential business growth for English
lawyers abroad has not waned.
Indeed, just 33% of Clifford Chance’s £1.5bn global revenues are
generated domestically, while only 41% of Hogan Lovells’ income
is derived from ‘London and continental Europe’, and just over half
(54%) of Clyde & Co’s revenue comes from UK and Europe. In
contrast, in the US, while many large domestic firms have overseas
offices, for all but a handful, overseas revenue is not so important. Toptier firms such as Cravath or Wachtell barely look beyond the island of
Manhattan, let alone to exotic, far-flung jurisdictions.
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ISRAEL
UK law firms – perhaps due to the relatively small size of the UK
domestic market –are always on the lookout for new overseas markets
to expand into. Israel is one market that is increasingly interesting to
UK firms, with Fladgate, Rosenblatt and Gunnercooke among the
firms focused on the country.
While a small nation, Israel has a dynamic economy and thriving
tech sector. A recent Global Competitiveness Report has the country
rated the third most innovative in the world, with the third highest
number of patents per head, one of the highest spending on research
and development as a percentage of its economy, and the highest
concentration of start-ups per capita.
Many English-trained and English-speaking lawyers are partners in
Israeli firms; the UK Foreign Office advises that there are more than
100 firms in Israel with English-speaking lawyers, and more than 20
firms with English-qualified solicitors or barristers.

LONDON CENTRE
While Australia got a head start in litigation funding, and it is growing
fast in the US, the centre of gravity of our relatively new industry is
in London.
The UK-based Association of Litigation Funders (ALF) has set
the standard for self-regulation and developed the framework for how
professional funders should operate. The City’s prominent place in
the global financial marketplace gives UK-based funders access to
huge pools of liquidity; indeed, according to the FT (November 2017)
‘Global businesses operating in the UK that help fund law suits have
raised more than £10bn’. Vannin has recently announced a plan to
float, and Woodsford has closed a further $75m shareholder facility.
That is a lot of money to invest, and with so many expert funders
in London, the domestic market is ultra-competitive, and possibly
saturated.
London-based funders, like their law firm counterparts, continue
to look overseas for opportunities; last year both London-listed
Burford and Woodsford opened offices in Asia following the loosening
of regulations precluding funding, and both Vannin and Woodsford

expanded their operations in the US.
In relation to Israel, both Woodsford (the first of the big, global
funders with a permanent presence on the ground in Tel Aviv) and
Bentham IMF, (which announced a $30m initiative with US firm
Kobre & Kim this summer), have clearly spotted the opportunities
offered by the ‘start-up nation’.
Israel has a thriving, sophisticated economy, but with a domestic
market of only 8.5m people, it is unsurprising that many companies
look abroad for growth.
The Israeli eco-system is flooded with thousands of small or medium
high-tech companies that experience difficulties whenever they want
to expand, due to the relatively small market and the shortage of
quality manpower for the high-tech industry. Therefore, many of those
companies work with local partners when entering a new territory.
While this may well be a sensible strategy, there are problems when
disputes occur; whether it be a contractual dispute with a large local
partner, or international arbitration or patent infringement by a global
tech behemoth, the small Israeli entity will lack both the financial clout
and legal expertise to pursue litigation or arbitration in the US, EU
or elsewhere.
Litigation funders can assist Israeli claimants both financially and
strategically. The scenario cited above, where an Israeli start-up is in
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dispute with a large tech company, fits well with classic ‘David v Goliath’
litigation funding. For instance, the typical budget for patent litigation
can be in the $3-5m range, and campaigns against multiple infringing
defendants can require double that budget. A funder can tip the playing
field in the claimant’s favour, providing the resources needed for the
claim to be effectively pursued.
Many of the disputes that need funding and will be of interest to a
funder will have an international element – funders like large, complex
disputes – and the Israeli party and its local lawyers may lack the
necessary expertise, for example, to enforce a patent globally or to
manage an international arbitration. The large, London-based funders
will have deep relationships with numerous global firms, and are
able to work in partnership with the Israeli party and its lawyers to
help find (and fund) the most appropriate legal representation across
multiple jurisdictions.
Many Israeli companies are attracted to litigating in London
because of the geographic proximity, and the similarities in both legal
systems (which can be traced to the British Empire’s control over the
land of Israel).
So, in the fine tradition of outward-looking London law firms,
London-based funders can deliver effective solutions to overseas
claimants and firms. Israel is the latest market that has appeared on
Woodsford’s and other funders’ radar screens for its many attractive
qualities outlined above.
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Funders are always looking for the latest ‘new frontier’, but the
large London-based funders are uniquely positioned, with access to
world-class common law legal expertise and seemingly limitless capital
resources, to rapidly take advantage of new global opportunities.
Steven Friel is chief executive officer and Yoav Navon is a consultant, both at
Woodsford Litigation Funding
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